
313

Employment and Training Administration, Labor § 633.313

§ 633.310 Bonding.
The grantee and all subgrantees shall

ensure that every officer, director,
agent, or employee authorized to act
on their behalf in receiving or deposit-
ing funds into program accounts or in
issuing financial documents, checks, or
other instruments of payment for pro-
gram costs shall be bonded to provide
protection against loss. Those costs are
chargeable to administration.

§ 633.311 Management information sys-
tems.

All grantees shall establish and
maintain a program and financial man-
agement system which meets Depart-
mental standards and the requirements
of § 633.314.

§ 633.312 Grantees contracts and sub-
grants.

(a) Grantee responsibility. (1) The
grantee is responsible for development,
approval and operation of all contracts
and subgrants and shall require that its
contractors and subgrantees adhere to
the requirements of the Act, regula-
tions promulgated under the Act, and
other applicable laws as required by
DOL.

(2) The grantee shall require contrac-
tors and subgrantees to maintain effec-
tive control and accountability over all
funds, property and other assets cov-
ered by the contract or subgrant.

(3) Each grantee, subgrantee and con-
tractor shall establish and use internal
program management procedures suffi-
cient to prevent fraud and abuse.

(4) The grantee shall ensure that con-
tractors and subgrantees maintain and
make available for review by the
grantee and the Department of Labor
all records pertaining to the operations
of programs under such contracts and
subgrants, consistent with the mainte-
nance and retention of record require-
ments.

(5) Subgrantees are entitled to fund-
ing for administrative costs. The
amount of such funding will be deter-
mined during the development of sub-
grants.

(b) In the event an agreement or
subgrant is cancelled, in whole or in
part, the grantee may be required to
develop procedures for ensuring con-
tinuity of service to participants.

(c) Grantees are authorized to enter
into classroom training or on-the-job
training contracts or subgrants which
extend past the expiration date of the
grant, but such extension shall not ex-
ceed six months. In such cases, the
grantee shall continue to be respon-
sible for the administration of such
contracts and subgrants, unless, should
the grant be terminated, such contract
or subgrant is transferred to a succes-
sor grantee.

§ 633.313 Administrative staff and per-
sonnel standards.

The following provisions shall be ap-
plicable only to private nonprofit
grantees and to private nonprofit sub-
grantees receiving section 402 funds:

(a) Personnel policies of grantees and
subgrantees shall be stated in written
form and available to the Department
upon request.

(b) Each grantee and subgrantee shall
insure that its staff recruiting proce-
dures afford adequate opportunity for
the hiring and promotion of persons in
the target population.

(c) Grantees and subgrantees shall in-
clude the following provisions in their
published personnel policies relating to
outside employment of their employees
in section 402 programs.

(1) Such employment shall not inter-
fere with the efficient performance of
the employee’s duties in the DOL-as-
sisted programs;

(2) Such employment shall not in-
volve conflict of interest or conflict
with the employee’s duties in the DOL-
assisted program;

(3) Such employment shall not in-
volve the performance of duties which
the employee should perform as part of
employment in the DOL-assisted pro-
gram; and

(4) Such employment shall not occur
during the employee’s regular or as-
signed working hours in the DOL-as-
sisted program, unless the employee
during the entire day on which such
employment occurs is on annual leave,
compensatory leave, or leave without
pay.

(d) Salaries and wages. (1) Administra-
tive and staff employees in section 402
programs shall be paid at a rate no
lower than the applicable Federal,
State, or local minimum wage rate,
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whichever is highest. The salary for
each position shall be justified and doc-
umented by the grantee to the satisfac-
tion of the Department.

(2) Notwithstanding paragraph(d)(1)
of this section, where a grantee or sub-
grantee has an established system, it
may compensate its section 402 pro-
gram employees at existing rates in ef-
fect for comparable positions under
such merit system. However, in order
to use this methodology, the section
402 program employees must be filling
types of positions in existence before
the grantee or subgrantee received fi-
nancial assistance under the section
402 program, and the salary scale must
not have been changed as a result of
such financial assistance.

(e) Prorating salaries. Where an indi-
vidual performs functions under sev-
eral grants, his or her time shall be
prorated among the different grants
and the portion of the salary charged
to the section 402 grant shall not ex-
ceed the percentage of time spent per-
forming section 402 functions.

(f) Employee benefits. Employee bene-
fits shall be at the same level and to
the same extent as those positions in
public or private nonprofit agencies in
the area where the program is carried
out.

(g) Position responsibilities. (1) Each
grantee and subgrantee shall maintain
a written detailed job description iden-
tifying job functions and responsibil-
ities for each administrative and staff
position under its section 402 program.

(2) Each position shall have specific
hiring qualifications. Positions requir-
ing higher salaries or wages shall in-
clude higher level of responsibilities
commensurate with the salary.

(h) Personnel procedures. (1) Each
grantee and subgrantee shall maintain
a personnel manual containing detailed
procedures for hiring new employees,
promoting present employees and
granting salary increases.

(2) Each grantee and subgrantee shall
maintain documentation as to any per-
sonnel action (including hiring, pro-
motion, and salary increases) involving
its section 402 program employees.

§ 633.314 Reports required.
Grantees shall report pursuant to in-

structions issued by the Department.

Reports shall be submitted quarterly
within 45 days after the end of the re-
port period (sec. 165(a)(2)). Accuracy of
all reports must be verified by the chief
executive officer or financial officer.
When estimates are used, the verifica-
tion statement will so state.

§ 633.315 Replacement, corrective ac-
tion, termination.

(a) The Department may replace any
grantee who during the grant period
has been terminated by first offering
the Governor the opportunity to sub-
mit an acceptable application. When
such an offer is made and should the
Governor decline, within 15 days, or
should the Governor or his agent have
been the terminated grantee, the De-
partment may replace the grantee by
(1) designating another organization or
organizations, or (2) opening the area
for competitive bidding.

(b) The Department may also require
appropriate corrective action as a con-
dition of continued funding of a grant-
ee whose performance has been found
deficient, but not sufficient to warrant
termination for cause or emergency
treatment. Such appropriate corrective
actions may include but are not lim-
ited to termination of subrecipient
agreements, development of and com-
pliance with corrective action plans,
etc.

(c) In cases where deficiencies are
identified and efforts at corrective ac-
tion have failed, the Department may
apply sanctions, e.g., suspension of
Letter of Credit, incremental funding,
etc.

(d) Termination for cause can occur
whenever there is a violation of the
governing rules and regulations, failure
to comply with the grant terms and
conditions and in such cases as:

(1) Inability to meet Federal stand-
ards related to such debt collection re-
quirements as:

(i) Failure to respond to demand let-
ters from DOL for repayment of debts
within the stated timeframe;

(ii) Failure to comply with approved
repayment agreement;

(2) Nonperformance related to such
requirements as:
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